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FROM PETER’S DESK 
The explosion in the number of franchise system opportunities in recent years 
has given many the opportunity to own their own business in a structured, tested 
environment, but starting a franchise can still be a legal minefield for new 
business owners.  We have helped an increasing number of clients with legal 
matters in franchising, to understand their obligations under the franchising 
agreement, any lease and other legal documents. Many of these problems (and 
expenses) can be avoided by seeking legal advice from a franchise law specialist 
BEFORE signing the contract.  The Franchising Code of Conduct 
(http://www.accc.gov.au/franchisingcode ) requires all prospective franchisees 
to obtain independent legal advice before signing a franchise agreement. 

PROPERTY M ATTERS 
New laws allow landlords to claim land tax  
Landlords take note!  For leases signed or commenced after 1st July 2009, you 
can now recover land tax as part of outgoings under the recent amendments to 
the Land Tax Act.  This will be a relief to landlords who have had to wear the 
increasingly burdensome expense since the Queensland Government placed a 
prohibition on collecting the land tax through outgoings in 1992.  

While the new laws have now come into effect, the prohibition, unfortunately, 
remains on retail shop leases, existing leases, or renewals that were entered into 
before 1st July 2009.  
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Changes to Fair Work Act 2009 

The new unfair dismissal regime commenced on 1 July this year 
and can now affect even small businesses.  The changes has 
removed the 100 employee exemption introduced under Work 
Choices and instead introduced new qualifying periods that have 
to be met before an unfair dismissal claim can be made - 12 
months for employees of businesses with fewer than 15 
employees and six months for employees in businesses with 15 or 
more employees. 

Casual employees who have been employed on a regular and 
systematic basis and who have a reasonable expectation of 
continued employment will no longer be excluded but will have 
to meet the same qualifying periods as permanent employees. 

Businesses with less than 15 employees will be able to avoid 
unfair dismissal claims by complying with the Small Business 
Fair Dismissal Code. This is a kind of safe harbour, in the sense 
that if you comply, FWA will look no further. Non -compliance 
does not automatically mean that the dismissal was unfair: 
however, FWA will then consider whether the dismissal was 
"harsh, unjust or unreasonable".  All businesses no matter how 
small should get legal advice to avoid offending the new laws. 

 

Considering a Franchise?  

P.M . Lee & Co are specialists 
lawyers in the area of franchising. If 
you are considering purchasing a 
franchise, please make an 
appointment before you sign.   

We can advise you on the legal issues 
of the contract, and help you 
navigate your way through the sale 
process. 

Top Tips for Estate Planning 

1. Choose a legal practitioner that specialises in estate 
planning, to ensure no nasty surprises or litigation 
that can reduce the value of your estate. 

2. Ensure family members are aware of where your 
will is held. 

3. Compile a comprehensive list of all the assets, 
accounts and superannuation before you visit your 
estate planner, so everything can be considered and 
addressed in context. 

4. Review your will on an annual basis, or after any 
major life event such as having children or 
retirement. 

Estate planning is essential at all 
stages in life to ensure the practical 

and clear transfer of your estate. 

We will be bringing you more in depth reports on Estate Planning in coming editions 
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New Landlord Obligations 
2009 marked the introduction of two important changes that 
affect landlords with heavy penalties for those that do not 
comply.   
 

Certificate of Classification  

The new laws require building owners to display a 
Certificate of Classification as near as practicable to 
the main entrance of the building.  For those of you 
that do not know it is illegal for any person to occupy 
or use premises that do not have a Certificate of 
Classification.   

The Certificate of Classification is issued by the 
Council and outlines the purposes for which the 
building can be legally used and generally confirms 
all buildings and fire approvals have been met.  The 
requirement for a Certificate of Classification is not 
new however the requirement to display is, and 
failure to comply may expose landlords for fines up 
to $16,500.00. 

 

Annual Reporting for Fire Safety  

The second change deals with installation and 
maintenance of fire hydrants, sprinklers and other 
fire fighting equipment and the requirement to lodge 
an annual report with Queensland Fire and Rescue 
Services. 

Once again, if any of our landlord clients need any 
advice in complying with these new legal 
requirements please call Peter Lee to discuss it in 
more detail.  We will be happy to help you with any 
leasing requirements you might have. 

 

Useful links for Landlords 

Residential Tenancies Authority  
www.rta.qld.gov.au  

Office of State Revenue 
www.osr.qld.gov.au 

REIQ  
www.reiq.com.au 

 
QLD Fire & Rescue Service 

www.fire.qld.gov.au  
 

Retail Shop Leases Act 1994 and 
Retail Shop Leases Regulation 2006 

www.legislation.qld.gov.au  

Body Corporate and Community 
Management Act 1997 
www.justice.qld.gov.au  

National Ret ail Association (NRA)  
www.nra.net.au  

Property Council of Australia (Queensland)  
www.propertyoz.com.au  

Queensland Retail Traders and Shopkeepers 
Association (QRTSA)  

www.qrtsa.com.au  

Real Estate Institute of Queensland 
www.reiq.com.au  

Restaurant and Catering Queensland 
www.restaurantcater.asn.au  

SmartLicence 
www.smartsmallbusiness.qld.gov.au  

Trading (Allowable Hours) Act 1990  
www.wageline.qld.gov.au  
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ABOUT P.M. LEE &  CO. 
P.M . Lee & Co. are specialists in property law, business and 
franchise law, estate planning and litigation. 

Since 1985 we have provided legal services to some of Brisbane’s 
largest corporations, small and medium business and valued 
individuals. 

Our firm has built a solid reputation as experts in property law, 
with over 40 years combined experience. Our lawyers are 
recognised specialists in the legal arena of property development 
and leasing, as well as commercial and residential conveyancing, 
including strata title and body corporate matters. 

Our firm is also well known in the corporate law field for our 
expertise in, franchise law, business transfer, business breakdowns, 
and taxation. 

Estate planning is essential for everyone with a family, or assets.  
Clients have trusted P.M. Lee & Co. for their sound advice in 
wills, power of attorney and family trusts. 

We believe in providing professional, quality legal advice at 
reasonable rates.  We are conveniently located in the South Bank 
precinct, on the fringe of Brisbane’s CBD offering easy access and 
ample parking.   

Please contact us to see how we can help you or click on our 
website www.plee.com.au for a detailed outline of our services. 

 

 

 

 

Contact Details 

625 Stanley Street, 
Wooloongabba Q 4102 

Telephone:  07 3435 4200 
Email:   admin@plee.com.au 
Web:  www.plee.com.au 

 

The Team 
Peter Lee B.Com., LL.M.  
Principal  

Peter has been in practice for over 26 years and 
has worked in some of Australia’s largest legal 
and accounting firms. Peter’s focus has always 
been on commercial law including 
conveyancing, business transfers, franchising, 
company law, partnership, and taxation advice. 
In 2003, Peter was accredited by the 
Queensland Law Society as a Property Law 
Specialist. 

Jonathan Vuong LL.B .,  B.Sc. 
Senior Associate 

Jonathan is our Senior Associate and has 
extensive experience in leasing, business 
acquisitions and sales, property law, 
succession, Enduring Power of Attorney and 
conveyancing. He also has experience in family 
law, corporation law, compulsory acquisitions 
as well as trusts. Jonathan was admitted as a 
solicitor in 2005. 

Graham Knight  B.A.,  LL.B.  
Senior Solicitor  

Graham is our senior solicitor. He was 
admitted to practice in New South Wales in 
1979 and in Queensland in 1981. He has 
extensive experience in a wide variety of 
litigation including civil, criminal, 
construction, commercial, company, and 
family law. He has considerable dispute 
resolution experience in matters for clients and 
as mediator. Graham has also been involved 
with leasing, securities, estates, and 
partnerships. 
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